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However, the contract must not at-
tempt to confer court jurisdiction that
does not otherwise exist.

(d) The FAR and HSAR may be fol-
lowed, where feasible, for:

(1) No-cost contracts;

(2) Concession contracts; and

(3) Contracts on behalf of NAFIs en-
tered into by appropriated fund con-
tracting officers.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25767, May 2, 2006; 72 FR 1297, Jan. 11,
2007; 73 FR 30318, May 27, 2008]

3001.105 Issuance.

3001.105-1 Publication and code ar-
rangement.

(a) The HSAR is published in:

(1) The FEDERAL REGISTER and

(2) Cumulated form in the Code of
Federal Regulations (CFR).

3001.105-2 Arrangement of
tions.

(a) General. The HSAR, which encom-
passes both Department-wide and Com-
ponent-unique guidance, conforms to
the arrangement and numbering sys-
tem prescribed by (FAR) 48 CFR 1.105—
2. Guidance that is unique to a Compo-
nent contains the organization’s acro-
nym or abbreviation directly following
the title. The following acronyms
apply:

DHS Office of Procurement Operations
(OPO);

Federal Emergency Management Agen-
cy (FEMA);

Federal Law Enforcement Training
Center (FLETO);

Transportation Security Administra-
tion (TSA);

U.S. Coast Guard (USCG);

U.S. Customs and Border Protection
(CBP);

U.S. Immigration and Customs En-
forcement (ICE); and

U.S. Secret Service (USSS).

[73 FR 30318, May 27, 2008]

regula-

3001.105-3 Copies.

The HSAR is available in the FED-
ERAL REGISTER and electronically at
hitp://www.dhs.gov/dhspublic/.
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48 CFR Ch. 30 (10-1-11 Edition)

3001.106 OMB Approval under the Pa-
perwork Reduction Act.

(a) The Office of Management and
Budget (OMB) has assigned the fol-
lowing control numbers that must ap-
pear on the upper right-hand corner of
the face page of each solicitation, con-
tract, modification, and order:

OMB Control No. 1600002 (Contract re-
lated forms)

OMB Control No. 1600-005 (Offeror sub-
missions)

OMB Control No. 1600-003 (Contractor
submissions)

OMB Control No. 1600-004 (Protests)

(b) OMB regulations and OMB’s ap-
proval and assignment of control num-
bers are conditioned upon not requiring
more than three copies (including the
original) of any document of informa-
tion. OMB has granted a waiver to per-
mit the Department to require up to
eight copies of proposal packages, in-
cluding proprietary data, for solicita-
tions, provided that contractors who
submit only an original and two copies
will not be placed at a disadvantage.

Subpart 3001.3—Agency
Acquisition Regulations

3001.301 Policy.

(a)(1) The HSAR is issued for Depart-
mental guidance according to the pol-
icy cited in (FAR) 48 CFR 1.301. The
HSAR establishes uniform Homeland
Security policies and procedures for all
acquisition activities within the De-
partment of the Homeland Security,
except the TSA. Component supple-
mental acquisition regulations to be
inserted in the HSAR as a HSAR sup-
plement regulation must be reviewed
and approved by the Chief Procurement
Officer (CPO) before the CPO submits
the proposed coverage for publication
in the FEDERAL REGISTER according to
(FAR) 48 CFR 1.501.

(2)(1) The CPO is authorized to issue
internal agency guidance at any orga-
nizational level. Department-wide pro-
cedures are contained in the HSAM.
The HCA may implement internal pro-
cedures or supplement the FAR, HSAR,
or HSAM as provided in HSAM 3001.3.



Homeland Security Department

The HCA may issue procedures or dele-
gate this authority to any organiza-
tional level deemed appropriate. Com-
ponent procedures may be more re-
strictive or require higher approval
levels than those permitted by the
HSAM, unless otherwise specified.

(ii) Individuals granted authority in
the HSAR may delegate that author-
ity, unless the FAR or HSAR specifi-
cally state that the authority is not
delegable.

(b) The Under Secretary of Manage-
ment established procedures through
Management Directive (MD) 0490.1, en-
titled Federal Register Notice and Rules,
to ensure that agency acquisition regu-
lations are published for comment in
the FEDERAL REGISTER in conformance
with FAR procedures at (FAR) 48 CFR
subpart 1.5.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25767, May 2, 2006; 71 FR 48800, Aug. 22,
2006]

3001.301-70 Amendment of HSAR.

(a) Requests for changes to the regu-
lation may be recommended by DHS
personnel, other Government agencies,
or the public. Change requests are to be
submitted in the following format to
the Department of Homeland Security,
Attn: Office of the Under Secretary of
Management, Chief Procurement Offi-
cer, Washington, DC 20598.

(1) Problem: Succinctly state the
problem(s) created by current HSAR
requirements or processes and describe
the factual or legal reasons for request-
ing a regulatory change.

(2) Recommendation: Identify the rec-
ommended change by using the current
language and lining through the words
to be deleted and inserting proposed
language in brackets. If the change is
extensive, deleted language may be dis-
played by forming a box with diagonal
lines connecting the corners.

(3) Discussion: Explain why the
change is necessary and how the
change will solve the problem. Address
any cost or administrative impact on
Government activities, offerors, and
contractors. Provide any other helpful
information and documents such as
statutes, legal decisions, regulations,
reports, etc.

(4) Point of Contact: Provide a point of
contact for answering questions re-
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3001.301-72

garding the recommendation, along
with a telephone number, e-mail or
other method of reaching the contact.

(b) The HSAR is maintained by the
CPO through the HSAR/HSAM change
process (i.e., input from various Com-
ponents including representatives spe-
cifically designated to formulate De-
partmental acquisition policies and
procedures).

(1) Homeland Security Acquisition
Circular (HSAC). HSAC (see (HSAR) 48
Chapter 3001.301-72) will be used to
amend (HSAR) 48 Chapter 30.

(2) HSAR Notices will be issued (with
a specified expiration date) when in-
terim guidance is necessary under any
of the following circumstances:

(i) To promulgate, as rapidly as pos-
sible, selected material in a general or
narrative manner, in advance of a
HSAC issuance;

(ii) To disseminate other acquisition
related information; or

(iii) To issue guidance that is ex-
pected to be effective for a period of 1
year or less.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25767, May 2, 2006; 71 FR 48800, Aug. 22,
2006]

3001.301-71 Effective date.

Unless otherwise stated:

(a) HSAR changes apply to solicita-
tions issued on or after the effective
date of the change;

(b) Contracting officers may, at their
discretion, amend solicitations issued
before the effective date to include
HSAR changes, provided award of the
resulting contract(s) will occur on or
after the effective date of the change;
and

(c) Contracting officers, at their dis-
cretion, may use the changes clause or
other suitable authority to modify ex-

isting contract to include HSAR

changes.

[71 FR 25767, May 2, 2006]

3001.301-72 HSAC or HSAR Notice
numbering.

HSACs and HSAR Notices will be
numbered consecutively on a fiscal
year basis beginning with number ‘01’
prefixed by the last two digits of the
fiscal year (e.g., HSAR Notices 03-01
and 03-02 indicate the first two HSAR
Notices issued in fiscal year 2003).
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